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ARGUMENT(S)

The Examiner continues to refuse registration of this application for classes 3, 9, 18, and 25 due to a likelihood of
confusion with registration nos. 3543709, 3930615, 2770611, and 2381337.

The registrant’s standard character marks should not be given broader protection than they deserve.  More weight should
be given to the stylization of applicant's mark.  The applicant's mark is stylized and the registrant's marks are in standard
character.  The Examiner claims that since the registered marks have a standard character claim they can be presented in
the same manner of display as the applicant's.   This tenet is attributable to type style not necessarily stylization.  The
applicant's mark is not just showing  a different type style but also a stylization where the letters are intertwined.  There
comes a point where the stylization of letters goes beyond mere differences in fonts and becomes a style in its own,
distinguishing itself from the letters.  Therefore applicant's mark is not confusingly similar with any of the cited marks in
any of the refused classes.  

A standard character claim is only for Applicants who seek to register words, letters, numbers, or any combination thereof
without claim to any particular font style, size, or color.  TMEP 807.03 It has little or nothing to do with stylization.  The
applicant of a standard character drawing is not open to use any design element that it wants and still be covered by the
standard character registration.  It can use any font.  If the mark includes an essential element or feature that cannot be
produced by the use of standard characters like interlocking letters, it cannot be standard chracter.  TMEP 807.04(b)

If the Examiner is correct that the cited registrant’s could use any stylized characters with any design elements then why
are so many other SR marks registered with different designs in class 25?  Please see the seven registrations attached.  
There could not have been so many mistakes made by the USPTO in allowing these registrations to coexist.  Therefore,
Applicant should also be allowed registration in class 25.

The strength and distinctiveness of a mark is a vital consideration in determining the scope of protection it should be
accorded." Amstar Corp. v. Domino's Pizza, Inc., 615 F.2d 252, 259, 205 U.S.P.Q. 969, 975 (5th Cir. 1980) . Third-party
use of similar marks indicates that a mark is weak and should be afforded only a very narrow scope of protection.
Wooster Brush Co. v. Prager Brush Co., 231 U.S.P.Q. 316, 318 (T.T.A.B. 1986).  When the primary term is weakly
protected to begin with, minor alterations may effectively negate any confusing similarity between the two marks.   First
Sav. Bank, F.S.B. v. First Bank System, Inc., 40 U.S.P.Q.2d 1865 (10th Cir. 1996).  Applicant’s trademark has an unique
stylization that is different from the registrant’s marks.



Registration is prima facie evidence that the mark is not confusingly similar to other registered marks. Liberty Mut. Ins
Co. v. Liberty Ins Co. 127 USPQ 312 (E.D. Ark 1960).  The registrant's themselves both have registrations in classes 18
and 25 for standard character marks that are the same.  Besides the SR trademarks owned by the  two different cited
registrant entities for class 18 goods there are also SR-72 and SR2 (please see attached) that are also registered or allowed
registration.  SR2 has been allowed based on use in commerce.  There is no confusion in the market place between the SR
trademarks in class 17 then there also would be no likelihood of confusion for applicant’s SR design mark.  Applicant
should be allowed to register its trademark for its class 18 goods.

In class 9 for the goods related to eyewear besides the cited registration by Sonia Ryker there are two other registrations
SR-1 and SR-91 owned by different entities.  Although all three registrations seem they could  emanate from the same
source, the number indicating different models of the SR trademark, they do not.  Consumers know this. Likewise,
Applicant’s uniquely stylized SR gives a different source indication than, Sonia Rykiel’s and should be allowed
registration.   

A picture of Sonia Rykiel eye wear (attached)  shows SR appears with the name SONIA RYKIEL on the lense at time of
sale.  Sunrider’s SR trademarked goods are sold in Sunrider stores or the Sunrider website where Sunrider is prominently
displayed.  (See evidence submitted with last response) SR is an abbreviation for a name. All cited registrations sell their
goods with the full name prominently displayed on the goods or near the goods when selling.  Consumer’s know the
initials are an abbreviation and they know the source of the respective goods.  

Because the mark at issue is on the weak end of the spectrum, the Applicant’s unique design, and the coexistence of the
cited registrations for the same marks and same goods indicating that the USPTO believes the marks are not in conflict, 
Applicant requests the withdrawal of the refusal to register based on the cited registrations.

EVIDENCE SECTION

        EVIDENCE FILE NAME(S)

       ORIGINAL
PDF FILE evi_10854181106-20150427150213133210_._t74817.registrations.pdf

       CONVERTED
PDF FILE(S)
       (23 pages)

\\TICRS\EXPORT16\IMAGEOUT16\791\406\79140651\xml12\RFR0002.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\791\406\79140651\xml12\RFR0003.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\791\406\79140651\xml12\RFR0004.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\791\406\79140651\xml12\RFR0005.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\791\406\79140651\xml12\RFR0006.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\791\406\79140651\xml12\RFR0007.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\791\406\79140651\xml12\RFR0008.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\791\406\79140651\xml12\RFR0009.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\791\406\79140651\xml12\RFR0010.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\791\406\79140651\xml12\RFR0011.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\791\406\79140651\xml12\RFR0012.JPG

../evi_10854181106-20150427150213133210_._t74817.registrations.pdf
../RFR0002.JPG
../RFR0003.JPG
../RFR0004.JPG
../RFR0005.JPG
../RFR0006.JPG
../RFR0007.JPG
../RFR0008.JPG
../RFR0009.JPG
../RFR0010.JPG
../RFR0011.JPG
../RFR0012.JPG


        \\TICRS\EXPORT16\IMAGEOUT16\791\406\79140651\xml12\RFR0013.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\791\406\79140651\xml12\RFR0014.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\791\406\79140651\xml12\RFR0015.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\791\406\79140651\xml12\RFR0016.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\791\406\79140651\xml12\RFR0017.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\791\406\79140651\xml12\RFR0018.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\791\406\79140651\xml12\RFR0019.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\791\406\79140651\xml12\RFR0020.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\791\406\79140651\xml12\RFR0021.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\791\406\79140651\xml12\RFR0022.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\791\406\79140651\xml12\RFR0023.JPG

        \\TICRS\EXPORT16\IMAGEOUT16\791\406\79140651\xml12\RFR0024.JPG

       ORIGINAL
PDF FILE

evi_10854181106-
20150427150213133210_.__Black_Sunglasses_With_Grey_Lens_And_SR_Rhinestone_Signature.pdf

       CONVERTED
PDF FILE(S)
       (1 page)

\\TICRS\EXPORT16\IMAGEOUT16\791\406\79140651\xml12\RFR0025.JPG

DESCRIPTION
OF EVIDENCE
FILE

Third party registrations. Sample of registrant's goods.

GOODS AND/OR SERVICES SECTION (003)(no change)

GOODS AND/OR SERVICES SECTION (008)(no change)

GOODS AND/OR SERVICES SECTION (009)(no change)

GOODS AND/OR SERVICES SECTION (014)(no change)

GOODS AND/OR SERVICES SECTION (016)(current)

INTERNATIONAL
CLASS 016

DESCRIPTION

Albums for photographs, coins, stamps; engravings, lithographic works of art; paper, cardboard and goods made from
these materials, not included in other classes, namely, cardboard boxes; bookbinding material; photographs; stationery;
inkwells; adhesives for stationery or household purposes; paint brushes; typewriters; paperweights; drawing inks,
calligraphy inks; pencil leads, pencil lead holders, pencils, pencil holders, pens, penholders, drawing pens, fountain pens,
blank writing or drawing books, magazines in the field of art, culture, fashion, and sports; newspapers, books in the field
of art, culture, fashion, sports; writing instruments, drawing instruments, painting instruments

GOODS AND/OR SERVICES SECTION (016)(proposed)
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INTERNATIONAL
CLASS 016

TRACKED TEXT DESCRIPTION

Albums for photographs, coins, stamps; engravings, lithographic works of art; paper, cardboard and goods made from
these materials, not included in other classes, namely, cardboard boxes; bookbinding material; photographs; stationery;
inkwells; adhesives for stationery or household purposes; paint brushes; typewriters; paperweights; drawing inks,
calligraphy inks; pencil leads, pencil lead holders, pencils, pencil holders, pens, penholders, drawing pens, fountain pens,
blank writing or drawing books, magazines in the field of art, culture, fashion, and sports; newspapers, books in the field
of art, culture, fashion, sports; writing instruments, drawing instruments, painting instruments; writing instruments,
drawing instruments, painting instruments, namely, brushes, paint brushes, palettes for painting

FINAL DESCRIPTION

Albums for photographs, coins, stamps; engravings, lithographic works of art; paper, cardboard and goods made from
these materials, not included in other classes, namely, cardboard boxes; bookbinding material; photographs; stationery;
inkwells; adhesives for stationery or household purposes; paint brushes; typewriters; paperweights; drawing inks,
calligraphy inks; pencil leads, pencil lead holders, pencils, pencil holders, pens, penholders, drawing pens, fountain pens,
blank writing or drawing books, magazines in the field of art, culture, fashion, and sports; newspapers, books in the field
of art, culture, fashion, sports; writing instruments, drawing instruments, painting instruments, namely, brushes, paint
brushes, palettes for painting

GOODS AND/OR SERVICES SECTION (018)(no change)

GOODS AND/OR SERVICES SECTION (020)(no change)

GOODS AND/OR SERVICES SECTION (021)(no change)

GOODS AND/OR SERVICES SECTION (025)(no change)

GOODS AND/OR SERVICES SECTION (034)(no change)

GOODS AND/OR SERVICES SECTION (035)(no change)

SIGNATURE SECTION

RESPONSE
SIGNATURE /cecelia m. perry/

SIGNATORY'S
NAME Cecelia M. Perry

SIGNATORY'S
POSITION attorney of record, New Jersey bar member

DATE SIGNED 04/27/2015

AUTHORIZED
SIGNATORY YES

CONCURRENT
APPEAL NOTICE
FILED

NO

FILING INFORMATION SECTION

SUBMIT DATE Mon Apr 27 15:12:30 EDT 2015
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Request for Reconsideration after Final Action
To the Commissioner for Trademarks:

Application serial no. 79140651 has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

The Examiner continues to refuse registration of this application for classes 3, 9, 18, and 25 due to a
likelihood of confusion with registration nos. 3543709, 3930615, 2770611, and 2381337.

The registrant’s standard character marks should not be given broader protection than they deserve.  More
weight should be given to the stylization of applicant's mark.  The applicant's mark is stylized and the
registrant's marks are in standard character.  The Examiner claims that since the registered marks have a
standard character claim they can be presented in the same manner of display as the applicant's.   This
tenet is attributable to type style not necessarily stylization.  The applicant's mark is not just showing  a
different type style but also a stylization where the letters are intertwined.  There comes a point where the
stylization of letters goes beyond mere differences in fonts and becomes a style in its own, distinguishing
itself from the letters.  Therefore applicant's mark is not confusingly similar with any of the cited marks in
any of the refused classes.  

A standard character claim is only for Applicants who seek to register words, letters, numbers, or any
combination thereof without claim to any particular font style, size, or color.  TMEP 807.03 It has little or
nothing to do with stylization.  The applicant of a standard character drawing is not open to use any design
element that it wants and still be covered by the standard character registration.  It can use any font.  If the
mark includes an essential element or feature that cannot be produced by the use of standard characters
like interlocking letters, it cannot be standard chracter.  TMEP 807.04(b)

If the Examiner is correct that the cited registrant’s could use any stylized characters with any design
elements then why are so many other SR marks registered with different designs in class 25?  Please see
the seven registrations attached.   There could not have been so many mistakes made by the USPTO in
allowing these registrations to coexist.  Therefore, Applicant should also be allowed registration in class
25.

The strength and distinctiveness of a mark is a vital consideration in determining the scope of protection it



should be accorded." Amstar Corp. v. Domino's Pizza, Inc., 615 F.2d 252, 259, 205 U.S.P.Q. 969, 975
(5th Cir. 1980) . Third-party use of similar marks indicates that a mark is weak and should be afforded
only a very narrow scope of protection. Wooster Brush Co. v. Prager Brush Co., 231 U.S.P.Q. 316, 318
(T.T.A.B. 1986).  When the primary term is weakly protected to begin with, minor alterations may
effectively negate any confusing similarity between the two marks.   First Sav. Bank, F.S.B. v. First Bank
System, Inc., 40 U.S.P.Q.2d 1865 (10th Cir. 1996).  Applicant’s trademark has an unique stylization that
is different from the registrant’s marks.

Registration is prima facie evidence that the mark is not confusingly similar to other registered marks.
Liberty Mut. Ins Co. v. Liberty Ins Co. 127 USPQ 312 (E.D. Ark 1960).  The registrant's themselves both
have registrations in classes 18 and 25 for standard character marks that are the same.  Besides the SR
trademarks owned by the  two different cited registrant entities for class 18 goods there are also SR-72 and
SR2 (please see attached) that are also registered or allowed registration.  SR2 has been allowed based on
use in commerce.  There is no confusion in the market place between the SR trademarks in class 17 then
there also would be no likelihood of confusion for applicant’s SR design mark.  Applicant should be
allowed to register its trademark for its class 18 goods.

In class 9 for the goods related to eyewear besides the cited registration by Sonia Ryker there are two
other registrations SR-1 and SR-91 owned by different entities.  Although all three registrations seem they
could  emanate from the same source, the number indicating different models of the SR trademark, they
do not.  Consumers know this. Likewise, Applicant’s uniquely stylized SR gives a different source
indication than, Sonia Rykiel’s and should be allowed registration.   

A picture of Sonia Rykiel eye wear (attached)  shows SR appears with the name SONIA RYKIEL on the
lense at time of sale.  Sunrider’s SR trademarked goods are sold in Sunrider stores or the Sunrider website
where Sunrider is prominently displayed.  (See evidence submitted with last response) SR is an
abbreviation for a name. All cited registrations sell their goods with the full name prominently displayed
on the goods or near the goods when selling.  Consumer’s know the initials are an abbreviation and they
know the source of the respective goods.  

Because the mark at issue is on the weak end of the spectrum, the Applicant’s unique design, and the
coexistence of the cited registrations for the same marks and same goods indicating that the USPTO
believes the marks are not in conflict,  Applicant requests the withdrawal of the refusal to register based
on the cited registrations.

EVIDENCE
Evidence in the nature of Third party registrations. Sample of registrant's goods. has been attached.
Original PDF file:
evi_10854181106-20150427150213133210_._t74817.registrations.pdf
Converted PDF file(s)  ( 23 pages)
Evidence-1
Evidence-2
Evidence-3
Evidence-4
Evidence-5
Evidence-6
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Evidence-10
Evidence-11
Evidence-12
Evidence-13
Evidence-14
Evidence-15
Evidence-16
Evidence-17
Evidence-18
Evidence-19
Evidence-20
Evidence-21
Evidence-22
Evidence-23
Original PDF file:
evi_10854181106-
20150427150213133210_.__Black_Sunglasses_With_Grey_Lens_And_SR_Rhinestone_Signature.pdf
Converted PDF file(s)  ( 1 page)
Evidence-1

CLASSIFICATION AND LISTING OF GOODS/SERVICES
Applicant proposes to amend the following class of goods/services in the application:
Current: Class 016 for Albums for photographs, coins, stamps; engravings, lithographic works of art;
paper, cardboard and goods made from these materials, not included in other classes, namely, cardboard
boxes; bookbinding material; photographs; stationery; inkwells; adhesives for stationery or household
purposes; paint brushes; typewriters; paperweights; drawing inks, calligraphy inks; pencil leads, pencil
lead holders, pencils, pencil holders, pens, penholders, drawing pens, fountain pens, blank writing or
drawing books, magazines in the field of art, culture, fashion, and sports; newspapers, books in the field of
art, culture, fashion, sports; writing instruments, drawing instruments, painting instruments
Original Filing Basis:
Filing Basis Section 66(a) , Request for Extension of Protection to the United States. Section 66(a) of the
Trademark Act, 15 U.S.C. §1141f.

Proposed:
Tracked Text Description: Albums for photographs, coins, stamps; engravings, lithographic works of art;
paper, cardboard and goods made from these materials, not included in other classes, namely, cardboard
boxes; bookbinding material; photographs; stationery; inkwells; adhesives for stationery or household
purposes; paint brushes; typewriters; paperweights; drawing inks, calligraphy inks; pencil leads, pencil
lead holders, pencils, pencil holders, pens, penholders, drawing pens, fountain pens, blank writing or
drawing books, magazines in the field of art, culture, fashion, and sports; newspapers, books in the field of
art, culture, fashion, sports; writing instruments, drawing instruments, painting instruments; writing
instruments, drawing instruments, painting instruments, namely, brushes, paint brushes, palettes for
painting

Class 016 for Albums for photographs, coins, stamps; engravings, lithographic works of art; paper,
cardboard and goods made from these materials, not included in other classes, namely, cardboard boxes;
bookbinding material; photographs; stationery; inkwells; adhesives for stationery or household purposes;
paint brushes; typewriters; paperweights; drawing inks, calligraphy inks; pencil leads, pencil lead holders,
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pencils, pencil holders, pens, penholders, drawing pens, fountain pens, blank writing or drawing books,
magazines in the field of art, culture, fashion, and sports; newspapers, books in the field of art, culture,
fashion, sports; writing instruments, drawing instruments, painting instruments, namely, brushes, paint
brushes, palettes for painting

Filing Basis Section 66(a) , Request for Extension of Protection to the United States. Section 66(a) of the
Trademark Act, 15 U.S.C. §1141f.

SIGNATURE(S)
Request for Reconsideration Signature
Signature: /cecelia m. perry/     Date: 04/27/2015
Signatory's Name: Cecelia M. Perry
Signatory's Position: attorney of record, New Jersey bar member

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the applicant's attorney or an associate thereof; and to
the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the applicant in
this matter: (1) the applicant has filed or is concurrently filing a signed revocation of or substitute power
of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the
applicant's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing
him/her as an associate attorney in this matter.

The applicant is not filing a Notice of Appeal in conjunction with this Request for Reconsideration.
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